ATA Document A105™ — 2007

Standard Form of Agreement Between Owner and Contractor for

a Residential or Small Commercial Project

AGREEMENT made as of the « » day of in the year 2022

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Northbrook Public Library
1201 Cedar Lane
Northbrook, IL 60062

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

Humidifier Boiler Replacement Project
Northbrook Public Library

1201 Cedar Lane

Northbrook, IL 60062

The Architect/Engineer:
(Name, legal status, address and other information)

Calor Design Group, Limited
2217 North Western Avenue
Chicago, IL 60647-3122
773-384-2700

L K »
« »
« »

« M

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or modification.

State or local law may
impose requirements on
contracts for home
improvements. If this
document will be used for
Work on the Owner’s
residence, the Owner should
consult local authorities
or an attorney to verify
requirements applicable to
this Agreement.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of

AIA Document Al05TM - 2007 (formerly A105TM - 1993 and A205TM - 1993).
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ARTICLE 1 THE CONTRACT DOCUMENTS
§ 1.1 The Contractor shall complete the Work described in the Contract Documents for the Project. The Contract
Documents consist of

A this Agreement signed by the Owner and Contractor;

.2 the drawings and specifications prepared by the Architect, dated « » , and enumerated as follows:
Drawings:

Number Title Date

Specifications:
Section Title Pages
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.3 addenda prepared by the Architect as follows:
Number Date Pages

Awritten orders for changes in the Work issued after execution of this Agreement; and

.5other documents, if any, identified as follows:
«»

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

The number of calendar days available to the Contractor to substantially complete the Work is the Contract
Time. The date of commencement of the Work shall be the date of this Agreement unless otherwise
indicated below. The Contractor shall substantially complete the Work, no later than « » ( « » ) calendar
days from the date of commencement, subject to adjustment as provided in Article 10 and Article 11. (Insert
the date of commencement, if it differs from the date of this Agreement.)

« »

ARTICLE 3 CONTRACT SUM
§ 3.1 Subject to additions and deductions in accordance with Article 10, the Contract Sum is:

«» ($«»)

§ 3.2 For purposes of payment, the Contract Sum includes the following values related to portions of the Work:
(Itemize the Contract Sum among the major portions of the Work.)

Portion of Work Value

§ 3.3 Unit prices, if any, are as follows:
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price per Unit ($0.00)

§ 3.4 Allowances included in the Contract Sum, if any, are as follows:
(Identify allowance and state exclusions, if any, from the allowance price.)

ltem Price

§ 3.5 The Contract Sum is based upon the following alternates, if any, which are described in the Contract
Documents and hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

« M
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§ 3.6 The Contract Sum shall include all items and services necessary for the proper execution and completion of the
Work.

ARTICLE 4 PAYMENT

§ 4.1 Based on Contractor’s Applications for Payment certified by the Owner, the Owner shall pay the Contractor,
in accordance with Article 12, as follows:

(Insert below timing for payments and provisions for withholding retainage, if any.)

« »

§ 4.2 No interest (0% interest) shall be payable by the Owner under the Agreement. Subject to this restriction on
interest, all payments are to be handled in accordance with the Illinois Prompt Payment Act and subject to the
receipt by Owner of all required documentation, including but not limited to lien waivers, certified payroll or an
explanation of exemption, record drawings, etc.

ARTICLE 5 INSURANCE
§ 5.1 CONTRACTOR'S LIABILITY INSURANCE

5.1.1 Contractor shall maintain commercial general liability (CGL) and, if necessary, commercial umbrella
insurance with a limit of not less than $1,000,000 each occurrence. If such CGL insurance contains a general
aggregate limit, it shall apply separately to this project/location.

5.1.1.1 CGL insurance shall cover liability arising from premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury, and liability assumed under an insured contract
*(including the tort liability of another assumed in a business contract).

5.1.1.2 Owner (which includes the Library, and its members individually, and its employees and agents) shall be
included as insureds under the CGL. This insurance shall apply as primary insurance with respect to any other
insurance or self-insurance afforded to Owner.

5.1.1.3 There shall be no endorsement or modification of the CGL limiting the scope of coverage for liability arising
from explosion, collapse, or underground property damage.

5.1.1.4 It is required that an umbrella policy be written for a minimum of $1,000,000 for bodily injury and property
damage. This umbrella policy would be in excess of the limits of the primary policy outlined herein.

5.1.2 Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance
with a limit of not less than $1,000,000 each accident. Such insurance shall cover liability arising out of any auto
including owned, hired and non-owned autos.

5.1.3 Contractor shall maintain workers' compensation as required by statute and employers liability insurance.
The commercial umbrella and/or employers liability limits shall not be less than $1,000,000 each accident for
bodily injury by accident or $1,000,000 each employee for bodily injury by disease. If Owner has not been included
as an insured under the Commercial General and Umbrella Liability Insurance required in this Contract, the
Contractor waives all rights against Owner and its officers, officials, employees, volunteers and agents for recovery
of damages arising out of or incident to the Contractors work.
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5.1.4 Prior to beginning work, Contractor shall furnish Owner with a certificate(s) of insurance and applicable
policy endorsement(s), executed by a duly authorized representative of each insurer, showing compliance with the
insurance requirements set forth above.

5.1.5 All certificates shall provide for 30 days' written notice to Owner prior to the cancellation or material
change of any insurance referred to therein. Written notice to Owner shall be by certified mail, return receipt
requested.

5.1.6 Failure of Owner to demand such certificate, endorsement or other evidence of full compliance with these
insurance requirements or failure of Owner to identify a deficiency from evidence that is provided shall not be
construed as a waiver of Contractor’s obligation to maintain such insurance.

5.1.7  Owner shall have the right, but not the obligation, of prohibiting Contractor from entering the project site
until such certificates or other evidence that insurance has been placed in complete compliance with these
requirements is received and approved by Owner.

5.1.8 Failure to maintain the required insurance may result in termination of this contract at Owner's option.

5.1.9 Contractor shall provide certified copies of all insurance policies required above within 10 days of Owner's
written request for said copies.

5.1.10 For insurance companies which obtain a rating from A.M. Best, that rating should be no less than A VII using
the most recent edition of the A.M. Best's Key Rating Guide. If the Best's rating is less than A VII or a Best's rating
is not obtained, the Owner has the right to reject insurance written by an insurer it deems unacceptable.

5.1.11 If Contractor's liability policies do not contain the standard 1SO separation of insureds provision, or a
substantially similar clause, they shall be endorsed to provide cross-liability coverage.

5.1.12 Any deductibles or self-insured retentions must be declared to the Owner. At the option of the Owner, the
Contractor may be asked to eliminate such deductibles or self-insured retentions as respects the Owner, its officers,
officials and employees or required to procure a bond guaranteeing payment of losses and other related costs
including but not limited to investigations, claim administration and defense expenses.

5.1.13 Contractor, before commencing the Work, shall furnish a Performance Bond and a Labor and Material
Payment Bond to the Library. The Performance Bond shall be in an amount equal to 100% of the full amount of
the Contract Sum as security for the faithful performance of the obligation of the Contract Documents, and the
Labor and Material Payment Bond shall be in an amount equal to 100% of the full amount of the Contract Sum as
security for the payment of all persons performing labor and furnishing materials in connection with the Contract
Documents. Such bonds shall be in a form acceptable to the Library, shall be issued by a surety satisfactory to the
Library, and shall name the Library as a primary co-obligee. The cost of the bonds is to be included in the Bid
Proposal. The Performance Bond and Labor and Material Payment Bond will become a part of the Contract
Documents. The failure of the successful Bidder to enter into a Contract and supply the required Bonds within ten
(10) days after the Notice of Award or within such extended period as the Library may grant if the forms do not
meet its approval shall constitute a default, and the Library may either award the Contract to the next responsible,
responsive Bidder or re-advertise for bids. A charge against the defaulting Bidder may be made for the difference
between the amount of the bid and the amount for which a contract for the work is subsequently executed,
irrespective of whether the amount thus due exceeds the amount of the bid guarantee.

5.1.14 Contractor shall cause each subcontractor employed by the Contractor to purchase and maintain insurance of
the type specified above. When requested by the Owner, Contractor shall furnish copies of certificates of insurance
evidencing coverage for each consultant.

5.1.15 Under no circumstances shall the Owner be deemed to have waived any of the insurance requirements of
this Contract hy any action or omission, inr‘lllding but not limited to:
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€)] allowing any work to commence by the Contractor before receipt of certificates of insurance;

(b) failing to review any certificates of insurance received from the Contractor;

(© failing to advise the Contractor that any certificate of insurance fails to contain all the required insurance
provisions, or is otherwise deficient in any manner.

5.1.16 Contractor agrees that the obligation to provide the insurance required by these documents is solely its
responsibility and that this is a requirement which cannot be waived by any conduct, action, inaction or omission by
the Owner.

5.1.17 Nothing contained in this Contract is to be construed as limiting the liability of the Contractor. The Owner
does not, in any way, represent that the coverages or limits of insurance specified is sufficient or adequate to protect
the Owner, or the Contractor, but are merely minimums. The obligations of the Contractor to purchase insurance
shall not, in any way, limit its obligations to the Owner in the event that the Owner should suffer an injury or loss in
excess of the amount recoverable through insurance, or any loss or portion of a loss which is not covered by the
Contractor’s insurance.

5.1.18 In the event the Contractor fails to furnish and maintain the insurance required by this Contract, the Owner
may purchase such insurance on behalf of the Contractor and the Contractor shall pay the cost thereof to the Owner
upon demand or shall have such cost deducted from any payments due the Contractor. The Contractor agrees to
furnish to the Owner the information needed to obtain such insurance.

5.1.19 All insurance provided by the Contractor shall provide that the insurance shall apply separately to each
insured against whom a claim is made or a suit is brought, except with respect to the limits of the insurer's liability.

5.2 OWNER'S LIABILITY INSURANCE

5.2.1 Owner shall maintain its usual insurance for liability for claims which may arise from operations under the
Contract and that will protect the Owner from and against all claims, damages, losses and expenses including
attorney's fees arising out of or resulting from the performance of the work, provided that any such claim, damage,
loss or expense is attributable to bodily injury, sickness, disease or death, or to injury or to destruction of tangible
property (other than the work itself) including the loss of use resulting therefrom.

ARTICLE 6 GENERAL PROVISIONS

§ 6.1 THE CONTRACT

The Contract represents the entire and integrated agreement between the parties and supersedes prior negotiations,
representations or agreements, either written or oral. The Contract may be amended or modified only by a written
modification in accordance with Article 10.

§ 6.2 THE WORK

The term “Work™ means the construction and services required by the Contract Documents, and includes all other
labor, materials, equipment and services provided, or to be provided, by the Contractor to fulfill the Contractor’s
obligations.

§ 6.3 INTENT

The intent of the Contract Documents is to include all items necessary for the proper execution and completion of
the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all.

§ 6.4 OWNERSHIP AND USE OF OWNER’S DRAWINGS, SPECIFICATIONS AND OTHER DOCUMENTS Documents
delivered by Owner are instruments of service for use by Contractor solely with respect to this project. They are
not to be used by the Contractor or any Subcontractor (of any level) or material or equipment supplier for other
projects or for additions to this project outside the scope of the Work without the specific written consent of the
Owner.
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ARTICLE 7 OWNER
§ 7.1 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 7.1.1 Contractor freely waives all of its rights under the Illinois Public Construction Contract Act of 1999.

§ 7.1.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, the
Owner shall obtain and pay for other necessary approvals, easements, assessments and charges.

§ 7.2 OWNER’S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work which is not in accordance with the Contract Documents, the Owner may
direct the Contractor in writing to stop the Work until the correction is made.

§ 7.3 OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a seven day period after receipt of written notice from the Owner to commence and continue correction of
such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies, correct
such deficiencies. In such case, the Contract Sum shall be adjusted to deduct the cost of correction from payments
due the Contractor.

§ 7.4 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 7.4.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project.

§ 7.4.2 The Contractor shall coordinate and cooperate with the Owner’s own forces and separate contractors
employed by the Owner.

§ 7.4.3 Costs caused by delays or by improperly timed activities or defective construction shall be borne by the party
responsible therefor.

§ 7.5 OWNER’S REMEDIES NOT EXCLUSIVE

The rights and remedies of Owner stated in this Article shall be in addition to and not in limitation of any other
rights of the Owner granted in the Contract Documents or at law or in equity.

ARTICLE 8 CONTRACTOR

§ 8.1 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 8.1.1 Execution of the Contract by the Contractor is a representation by the Contractor, that the Contract
Documents are full and complete, are sufficient to enable the Contractor to determine the cost of the Work and that
the Contract Documents are sufficient to enable it to construct the Work outlined therein, in accordance with
applicable laws and regulations, and otherwise to fulfill all its obligations hereunder, including, but not limited to,
Contractor’s obligations to construct the Work for an amount not in excess of the Contract Sum on or before the
date(s) of Completion established in the Agreement. The Contractor further acknowledges and declares that it has
visited and examined the Project site, examined all physical and other conditions affecting the Work and is fully
familiar with all of the conditions thereon and thereunder affecting the same. In connection therewith, Contractor
specifically represents and warrants to Owner that prior to the submission of its bid it has: (1) thoroughly examined
the location of the work to be performed, is familiar with local conditions, and has read and thoroughly understands
the Contract Documents as they relate to the physical conditions prevalent or likely to be encountered in the
performance of the work at such location; (2) examined the nature, location and character of the general area in
which the Project is located, including without limitation, its climatic conditions, available labor supply and labor
costs, and available equipment supply and equipment costs; and (3) examined the quality and quantity of all
materials, supplies, tools, equipment, labor, and professional services necessary to complete the Work in the manner
and within the cost and time frame required by the Contract Documents.
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§ 8.1.2 The Contractor shall carefully study and compare the Contract Documents with each other and with
information furnished by the Owner. Before commencing activities, the Contractor shall (1) take field measurements
and verify field conditions; (2) carefully compare this and other information known to the Contractor with the
Contract Documents; and (3) promptly report errors, inconsistencies or omissions discovered to the Owner.

§ 8.1.2.1 The exactness of grades, elevations, dimensions, or locations given in any drawings issued by the Owner
or the work installed by other contractors is not guaranteed by the Owner.

§ 8.1.2.2 The Contractor shall, therefore, satisfy itself as to the accuracy of all grades, elevations, dimensions and
locations. In all cases of interconnection of its work with existing or other work, it shall verify at the site all
dimensions relating to such existing or other work. Any errors due to the Contractor’s failure to so verify all such
grades, elevations, locations or dimensions shall be promptly rectified by it without additional cost to the Owner.

§ 8.1.2.3 Prior to any excavation, the Contractor shall determine the locations of all existing water, gas, sewer,
electric, telephone, telegraph, television, irrigation, petroleum pipelines, and other underground utilities and
structures. Where the locations of existing underground and surface utilities and structures are indicated, these
locations are generally approximate, and all items that may be encountered during the work are not necessarily
indicated. The Contractor shall determine the exact locations of all items indicated, and the existence and locations
of all items not indicated.

§ 8.2 CONTRACTOR’S CONSTRUCTION SCHEDULE
The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and Owner’s
information a Contractor’s construction schedule for the Work.

§ 8.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 8.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences
and procedures, and for coordinating all portions of the Work.

§ 8.3.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Owner the names of subcontractors or suppliers for each portion of the Work. The Contractor shall not
contract with any subcontractor or supplier to whom the Owner has made a timely and reasonable objection.

§ 8.3.3 The Contractor has the responsibility to ensure that all material suppliers and Subcontractors, their agents,
and employees adhere to the Contract Documents, and that they order materials on time, taking into account the
current market and delivery conditions and that they provide materials on time. The Contractor shall coordinate its
Work, including without limitation, deliveries, storage, installations, and construction utilities with that of all others
on the Project. The Contractor shall be responsible for the space requirements, locations, and routing of its
equipment. In areas and locations where the proper and most effective space requirements, locations and routing
cannot be made as indicated, the Contractor shall meet with all others involved, before installation, to plan the most
effective method of overall installation.

§ 8.3.4 After commencing the work, the Contractor shall use every precaution to avoid interferences with existing
underground and surface utilities and structures, and protect them from damage. The Contractor shall repair or pay
for all damage caused by his operations to all existing utility lines, public property, and private property, whether it
is below ground or above ground, and he shall settle in total cost of all damage suits which may arise as a result of
his operations at no additional costs to the Owner. To avoid unnecessary interferences or delays, the Contractor
shall coordinate all utility removals, replacements and construction with the appropriate utility company. The cost
of temporarily relocating utilities for convenience of the Contractor, shall be paid by Contractor.

AIA Document Al1l05TM - 2007 (formerly Al05TM - 1993 and A205TM - 1993). Copyright © 1993 and 2007 by The American Institute of Architects.
All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction
or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This draft was produced by AIA software at 11:13:11 on 05/04/2018 under Order No.3507730536
which expires on 09/11/2018, and is not for resale.

User Notes: (1398098228



§ 8.4 LABOR AND MATERIALS

§ 8.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, utilities, transportation, and other facilities and services necessary for proper execution
and completion of the Work.

§ 8.4.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Contract Work. The Contractor shall not permit employment of unfit persons or persons not
skilled in tasks assigned to them.

§ 8.4.3 All manufactured articles, material and equipment shall be applied, installed, connected, erected, used,
cleaned, and conditioned as directed by the manufacturer, unless herein specified to the contrary.

§ 8.4.4 After the Contract has been executed, the Owner will consider a formal request for the substitution of
products in place of those specified only under the conditions set forth in the General Requirements.

§ 8.4.5 The Contractor and each Subcontractor shall pay not less than the general prevailing rate of hourly wages
for work of a similar character in the locality in which the work is performed and not less than general prevailing
rate of hourly wages for legal holidays and overtime work in the performance of work under this Contract, as
established by the Hllinois Department of Labor, pursuant to an act of the General Assembly of the State of Illinois.
In accordance with applicable law, Contractor and each Subcontractor shall keep an accurate record showing the
names and occupation of all laborers, workers and mechanics employed by them, and also showing the actual
hourly wages paid to each such individual, which record shall be open at all reasonable hours to inspection by the
Owner, its officers and agents, and to agents of the Illinois Department of Labor. The Contractor and each
Subcontractor hereby agree, jointly and severally, to defend, indemnify and hold harmless the Owner from any and
all claims, demands, liens or suits of any kind or nature whatsoever (including suits for injunctive relief) by the
Illinois Department of Labor under the Illinois Prevailing Wage Act, or by any laborer, worker or mechanic
employed by the Contractor or the Subcontractor who alleges that he has been paid for his services in a sum less
than prevailing wage rates required by Illinois law. The Owner agrees to notify the Contractor or Subcontractor of
the pendency of any such claim, demand, lien or suit. Contractor must pay prevailing wages in effect at time labor
is performed. Contractor shall be solely responsible to maintain accurate records as required by the prevailing wage
statute and to obtain and furnish all such certified records to Library as required by Statute. Contractor shall be
solely liable for paying the difference between prevailing wages and any wages actually received by laborers,
workmen and/or mechanics engaged in the Work and in every way defend and indemnify Library against any
claims arising under or related to the payment of wages in accordance with the Prevailing Wage Act. The Illinois
Department of Labor publishes the prevailing wage rates on its website at:
https://www.illinois.gov/idol/Laws-Rulessf CONMED/Pages/Rates.aspx
The Department revises the prevailing wage rates and the Contractor/ subcontractor has an obligation to check
the Department’s web site for revisions.

§ 8.5 WARRANTY

The Contractor warrants to the Owner and Owner that: (1) materials and equipment furnished under the Contract
will be new and of good quality unless otherwise required or permitted by the Contract Documents; (2) the Work
will be free from defects not inherent in the quality required or permitted; and (3) the Work will conform to the
requirements of the Contract Documents.
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https://www.illinois.gov/idol/Laws-Rules/CONMED/Pages/Rates.aspx

§ 8.6 TAXES
The Owner is exempt from the Illinois Use Tax Act and the Retailer’s Occupation Tax.

§ 8.7 PERMITS, FEES AND NOTICES
§ 8.7.1 The Contractor shall obtain and pay for the building permit and other permits and governmental fees,
licenses and inspections necessary for proper execution and completion of the Work.

§ 8.7.2 The Contractor shall comply with and give notices required by agencies having jurisdiction over the Work. If
the Contractor performs Work contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, the Contractor shall assume full responsibility for such Work and shall bear the
attributable costs. The Contractor shall promptly notify the Owner in writing of any known inconsistencies in the
Contract Documents with such governmental laws, rules and regulations.

§ 8.8 SUBMITTALS

The Contractor shall promptly review, approve in writing and submit to the Owner Shop Drawings, Product Data,
Samples and similar submittals required by the Contract Documents. Shop Drawings, Product Data, Samples and
similar submittals are not Contract Documents. Contractor shall be entitled to one resubmittal of any submittal or
shop drawing rejected by Owner or returned by the Owner for further action. Thereafter, Contractor shall pay the
cost of all further reviews of such submittal or shop drawing and agrees to execute a Change Order reducing the
Contract Sum by the amount charged by Owner for the additional reviews. Likewise, Contractor agrees to
reimburse Owner for any additional costs incurred by Owner arising out of any delay or acts of the Contractor in
completing the work (including additional observations and testing expenses).

§ 8.9 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits, the Contract
Documents and the Owner.

§ 8.10 CUTTING AND PATCHING
The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make its
parts fit together properly.

§ 8.11 CLEANING UP

The Contractor shall keep the premises and surrounding area free from accumulation of debris and trash related to
the Work. At the completion of the Work, the Contractor shall remove its tools, construction equipment, machinery
and surplus material; and shall properly dispose of waste materials.

§ 8.12 INDEMNIFICATION

To the fullest extent permitted by law, the Contractor shall waive any right of contribution against the Owner and
shall indemnify and hold harmless the Owner and its officers, officials, employees, volunteers and agents from and
against all claims, damages losses and expenses, including, but not limited to, legal fees (attorney’s and paralegal’s
fees, expert fees and court costs), arising out of or resulting from the performance of the Contractor’s work provided
that any such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or injury to
or destruction of property, other than the work itself, including the loss of use resulting therefrom, or is attributable
to misuse or improper use of trademark or copyright protected material or otherwise protected intellectual property,
to the extent it is caused by any wrongful or negligent act or omission of the Contractor, any Subcontractor, anyone
directly or indirectly employed by any of them or anyone for whose acts any of them may be liable. Such obligation
shall not be construed to negate, abridge or otherwise reduce any other right to indemnity which the Owner would
otherwise have. The Contractor shall similarly, protect, indemnify and hold and save harmless, the Owner, its
officers, officials, employees, volunteers and agents against and from any and all claims, costs, causes, actions and
expenses, including, but not limited to, legal fees, incurred by reason of Contractor’s breach of any of its obligations
under, or Contractor’s default of any provisions of the Contract. The indemnification obligations under this
paragraph shall not be limited in any way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for the Contractor or any subcontractor under Workers’ Compensation or Disability Benefit
Acts or Employee Benefit Acts.
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ARTICLE 9 ARCHITECT
§ 9.1 The Architect will provide administration of the Contract as described in the Contract Documents. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 9.2 The Architect will visit the site at intervals appropriate to the stage of construction to become generally
familiar with the progress and quality of the Work.

§ 9.3 The Architect will not have control over or charge of, and will not be responsible for, construction means,
methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work,
since these are solely the Contractor’s responsibility. The Architect will not be responsible for the Contractor’s
failure to carry out the Work in accordance with the Contract Documents.

§ 9.4 Based on the Architect’s observations and evaluations of the Contractor’s Applications for Payment, the
Architect will review and certify the amounts due the Contractor.

§ 9.5 The Architect has authority to reject Work that does not conform to the Contract Documents.

§ 9.6 The Architect will promptly review and approve or take appropriate action upon Contractor’s submittals, but
only for the limited purpose of checking for conformance with information given and the design concept expressed
in the Contract Documents.

§ 9.7 The Architect will promptly interpret and decide matters concerning performance under, and requirements of,
the Contract Documents on written request from either the Owner or Contractor.

§ 9.8 Interpretations and decisions of the Architect will be consistent with the intent of and reasonably inferable from
the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 9.9 The Architect’s duties, responsibilities and limits of authority as described in the Contract Documents shall not
be changed without written consent of the Owner, Contractor and Architect. Consent shall not be unreasonably
withheld.

ARTICLE 10 CHANGES IN THE WORK

§ 10.1 The Owner, without invalidating the Contract, may order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions, the Contract Sum and Contract Time being adjusted
accordingly in writing. If the Owner and Contractor can not agree to a change in the Contract Sum, the Owner shall
pay the Contractor its actual cost plus reasonable overhead and profit.

§ 10.2 The Architect will have authority to order minor changes in the Work not involving changes in the Contract
Sum or the Contract Time and not inconsistent with the intent of the Contract Documents. Such orders shall be in
writing and shall be binding on the Owner and Contractor. The Contractor shall carry out such orders promptly.

§10.3 If concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and
Contract Time shall be subject to equitable adjustment.

ARTICLE 11 TIME
§ 11.1 Time limits stated in the Contract Documents are of the essence of the Contract.

§ 11.2 If the Contractor is delayed at any time in progress of the Work by changes ordered in the Work, or by labor
disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the Contractor’s control,
the Contract Time shall be subject to equitable adjustment.
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ARTICLE 12 PAYMENTS AND COMPLETION

§ 12.1 CONTRACT SUM

The Contract Sum stated in the Agreement, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 12.2 APPLICATIONS FOR PAYMENT

§ 12.2.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment for Work completed in accordance with the values stated in the
Agreement. Such Application shall be supported by data substantiating the Contractor’s right to payment as the
Owner or Architect may reasonably require. Payments shall be made on account of materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by the
Owner, payment may similarly be made for materials and equipment stored, and protected from damage, off the site
at a location agreed upon in writing.

§ 12.2.2 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the
Owner no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment, all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall be free and clear of liens, claims, security interests or other encumbrances adverse to the Owner’s
interests.

§ 12.3 CERTIFICATES FOR PAYMENT

The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to the
Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification
in whole or in part.

§ 12.4 PROGRESS PAYMENTS
§ 12.4.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner
provided in the Contract Documents.

§ 12.4.2 The Contractor shall promptly pay each subcontractor and supplier, upon receipt of payment from the
Owner, an amount determined in accordance with the terms of the applicable subcontracts and purchase orders.

§ 12.4.3 Neither the Owner nor the Architect shall have responsibility for payments to a subcontractor or supplier.

§ 12.4.4 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the requirements of the Contract Documents.

§ 12.4.5 Until substantial completion, the Owner shall pay 90 percent of the amount due the Contractor on account
of progress payments.

§ 12.5 SUBSTANTIAL COMPLETION

§ 12.5.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion
thereof is sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the
Work for its intended use.

§ 12.5.2 When the Work or designated portion thereof is substantially complete, the Architect will make an
inspection to determine whether the Work is substantially complete. When the Architect determines that the Work is
substantially complete the Architect shall prepare a Certificate of Substantial Completion that shall establish the date
of Substantial Completion, shall establish the responsibilities of the Owner and Contractor, and shall fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 12.6 FINAL COMPLETION AND FINAL PAYMENT
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§12.6.1 Upon receipt of a final Application for Payment, the Architect will inspect the Work. When the Architect
finds the Work acceptable and the Contract fully performed, the Architect will promptly issue a final Certificate for
Payment.

§ 12.6.2 Final payment shall not become due until the Contractor submits to the Architect releases and waivers of
liens, and data establishing payment or satisfaction of obligations, such as receipts, claims, security interests or
encumbrances arising out of the Contract.

§ 12.6.3 Acceptance of final payment by the Contractor, a subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 13 PROTECTION OF PERSONS AND PROPERTY

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs,
including all those required by law in connection with performance of the Contract. The Contractor shall take
reasonable precautions to prevent damage, injury or loss to employees on the Work, the Work and materials and
equipment to be incorporated therein, and other property at the site or adjacent thereto. The Contractor shall
promptly remedy damage and loss to property caused in whole or in part by the Contractor, or by anyone for whose
acts the Contractor may be liable.

ARTICLE 14 CORRECTION OF WORK

§ 14.1 The Contractor shall promptly correct Work rejected by the Architect as failing to conform to the
requirements of the Contract Documents. The Contractor shall bear the cost of correcting such rejected Work,
including the costs of uncovering, replacement and additional testing.

§ 14.2 In addition to the Contractor’s other obligations including warranties under the Contract, the Contractor shall,
for a period of one year after Substantial Completion, correct work not conforming to the requirements of the
Contract Documents.

§ 14.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 7.3.

ARTICLE 15 MISCELLANEOUS PROVISIONS
§ 15.1 ASSIGNMENT OF CONTRACT
Neither party to the Contract shall assign the Contract as a whole without written consent of the other.

§ 15.2 TESTS AND INSPECTIONS

§ 15.2.1 At the appropriate times, the Contractor shall arrange and bear cost of tests, inspections and approvals of
portions of the Work required by the Contract Documents or by laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities.

§ 15.2.2 If the Architect requires additional testing, the Contractor shall perform those tests.

§ 15.2.3 The Owner shall bear cost of tests, inspections or approvals that do not become requirements until after the
Contract is executed.

§ 15.3 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located.

ARTICLE 16 TERMINATION OF THE CONTRACT

§ 16.1 TERMINATION BY THE CONTRACTOR

If the fails to certify payment as provided in Section 12.3 for a period of 30 days through no fault of the Contractor,
or if the Owner fails to make payment as provided in Section 12.4.1 for a period of 30 days, the Contractor may,
upon seven additional days’ written notice to the Owner and Architect, terminate the Contract and recover from the
Owner payment for Work executed including reasonable overhead and profit, and costs incurred by reason of such
termination.
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§ 16.2 TERMINATION BY THE OWNER FOR CAUSE
§ 16.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to subcontractors for materials or labor in accordance with the respective

agreements between the Contractor and the subcontractors;

3 persistently disregards laws, ordinances, or rules, regulations or orders of a public authority having
jurisdiction; or

4 is otherwise guilty of substantial breach of a provision of the Contract Documents.

§ 16.2.2 When any of the above reasons exist, the Owner, after consultation with the Architect, may without
prejudice to any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if
any, seven days’ written notice, terminate employment of the Contractor and may

.1take possession of the site and of all materials thereon owned by the Contractor, and

.2finish the Work by whatever reasonable method the Owner may deem expedient.

§ 16.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 16.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 16.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, such excess shall be paid to
the Contractor. If such costs exceed the unpaid balance, the Contractor shall pay the difference to the Owner. This
obligation for payment shall survive termination of the Contract.

§ 16.3 TERMINATION BY THE OWNER FOR CONVENIENCE

The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Contractor
shall be entitled to receive payment for Work executed, and costs incurred by reason of such termination, along with
reasonable overhead and profit on the Work not executed.

ARTICLE 17 OTHER TERMS AND CONDITIONS
(Insert any other terms or conditions below.)

§ 17.1 The Contractor warrants it is familiar with and shall comply with Federal, State and local laws, statutes, ordinances,
rules and regulations and the orders and decrees of any courts or administrative bodies or tribunals in any manner affecting
the performance of the Contract including without limitation Workers' Compensation Laws, minimum salary and wage
statutes and regulations, laws with respect to permits and licenses and fees in connection therewith, laws regarding
maximum working hours. No plea of misunderstanding or ignorance thereof will be considered.

§ 17.2 Whenever required, the Contractor or Subcontractor shall furnish the Owner with satisfactory proof of compliance
with said Federal, State and local laws, statutes, ordinances, rules, regulations, orders, and decrees.

§ 17.3 Dispute resolution — Litigation in a court of competent jurisdiction. There are no preconditions to filing suit.

§ 17.4 Contractor shall carefully examine the Occupational Safety and health Act as issued by the Federal Register (OSHA),
and the specific regulations governing procedures, techniques, safety precautions, equipment design, and the configuration of
the same as required under this Act and shall comply with all terms of the Act and to perform and complete in a
workmanlike manner all work required in full compliance with said Act.

§ 17.5 Contractor shall comply with all terms of the Illinois Preference Act and all terms of the Equal
Employment Opportunity Clause of the Illinois Fair Employment Practices Commission.

§ 17.6 At all times Contractor shall remain in compliance with the Illinois Public Works Employment Discrimination Act
(775 ILCS 10/1, et seq.,) and the Illinois Human Rights Act (775 ILCS 5/2-101, et seq.,) and in addition shall at all times
comply with Section 2-105 of the Illinois Human Rights Act requiring a written sexual harassment policy as defined therein.
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§ 17.7 Contractor agrees to maintain all records and documents for projects of the Owner in compliance with the Freedom of
Information Act, 5 ILCS 140/1 et seq. In addition, Contractor shall produce, without cost to the Owner, records which are
responsive to a request received by the Owner under the Freedom of Information Act so that the Owner may provide records
to those requesting them within the time frames required. If additional time is necessary to compile records in response to a
request, then Contractor shall so notify the Owner and if possible, the Owner shall request an extension so as to comply with
the Act. In the event that the Owner is found to have not complied with the Freedom of Information Act based upon
Contractor’s failure to produce documents or otherwise appropriately respond to a request under the Act, then Contractor
shall indemnify and hold the Owner harmless, and pay all amounts determined to be due including but not limited to fines,
costs, attorneys’ fees and penalties.

§ 17.8 The Contractor shall comply with and cause all subcontractors to comply with the requirements and provisions of the
Illinois Substance Abuse Prevention on Public Works Projects Act (820 ILCS 265/1 et. seq.) (the "Act").

§ 17.9 PREVAILING WAGES

Contractor and each of its Subcontractors shall pay prevailing wages as established by the Illinois Department of Labor for
each craft or type of work needed to execute the contract in accordance with 820 ILCS 130/.01 et seq. The Contractor shall
prominently post the current schedule of prevailing wages at the Contract site and shall notify immediately in writing all of its
Subcontractors, of all changes in the schedule of prevailing wages. Any increases in costs to the Contractor due to changes in
the prevailing rate of wage during the terms of any contract shall be at the expense of the Contractor and not at the expense of
the Owner. The change order shall be computed using the prevailing wage rates applicable at the time the change order work is
scheduled to be performed. The Contractor shall be solely responsible to maintain accurate records as required by the
prevailing wage statute and shall be solely liable for paying the difference between prevailing wages and any wages actually
received by laborers, workmen and/or mechanics engaged in the Work and in every way defend and indemnify the Owner
against any claims arising under or related to the payment of wages in accordance with the Prevailing Wage Act. The Illinois
Department of Labor Publishes the prevailing wage rates on its website at http://www.state.il.us/agency/idol/rates/rates. HTM.
The Department revises the prevailing wage rates and the Contractor/subcontractor has an obligation to check the Department’s
web site for revisions to prevailing wage rates. For information regarding current prevailing wage rates, please refer to the
Illinois Department of Labor’s website.

« M
OWNER (Signature) CONTRACTOR (Signature)
(Printed name, title and address) (Printed name, title and address)

LICENSE NO.:
JURISDICTION:

4880-5086-0338, v. 1
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